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l. INTRODUCTION

In this Notice, we initiate a rulemaking to establish
uni form custoner information disclosure requirenments applicable
to conpetitive electricity providers. Specifically, the proposed
rule requires conpetitive providers to provide custonmers with a
di scl osure | abel containing information on price, resource m X,
and emssions in a uniformformat. The purpose of these
requirenents is to pronote the ability of custoners to choose
anong providers based on accurate and consistent information.
The proposed rule also contains requirenments for conpetitive
providers to file with the Conm ssion ternms and conditions that
are generally available to Mai ne consuners.

I1. STATUTORY PROVISIONS

During its 1997 session, the Legislature enacted "An Act to
Restructure the State's Electric Industry,” P.L. 1997, ch. 316
(Act).! The Act deregul ates el ectric generation services and
allows for retail conpetition beginning on March 1, 2000. At that
time, Maine's electricity consuners will be able to choose
generation providers froma conpetitive market. In enacting this
| egi sl ation, the Legislature recognized the inportance of the
avai lability of accurate information to enhance the ability of
consuners to effectively nmake choices in a conpetitive market;
the availability of such information is generally considered
necessary for the operation of an efficient conpetitive market.

Accordingly, the Legislature directed the Conm ssion to
establish information disclosure filing requirenents and
standards for publishing and di ssem nating information that
enhance consuners' ability to effectively make choices in a
conpetitive electricity market. 35-A MR S. A 8§ 3203(3).
Additionally, section 4 of the Act requires the Conm ssion, in

'The Act is codified as Chapter 32 of Title 35-A (35-A
MR S. A 88 3201-3207).
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adopting rul es under section 3203(3), to consider a |ist of
specified information filing requirenents. Section 3203(3) also
directs the Conm ssion to adopt rules requiring conpetitive
providers to file generally available rates, terns and
conditions, and specifically permts a requirenent for the filing
of individual service contracts.

Pursuant to 35-A MR S. A 8 3203(3), the rules established
in this proceeding are major substantive rules and are thus
governed by 5 MR S. A. 88 8071-8074. The Comm ssion nust adopt
these rules "provisionally." The Legislature will reviewthe
provi sional rules and authorize their final adoption either by
approving them wth or wthout change, or by taking no action.
5 MR S. A § 8072.

111. REGIONAL DISCLOSURE EFFORTS

In the spring of 1997, the National Council on Conpetition
in the Electric Industry?initiated an effort to develop a system
of uniform consuner information disclosure for the retail sales
of electricity that m ght be inplenented throughout New Engl and.
The public utility conm ssions in New Engl and supported the
effort. The Reqgul atory Assistance Project (RAP) was designated
manager and primary advi sor of the National Council's New Engl and
project. Between April and Septenber of 1997, a broad range of
st akehol ders attended a series of public neetings, whose purpose
was to identify issues and anal yze options related to uniform
custoner information disclosure. The process culmnated with a
Report and Reconmmendations to the New England Utility Regul atory
Conmi ssi ons, issued by RAP on Cctober 6, 1997.3 The Report
cont ai ned detail ed recomendations as to a uni formdi scl osure
system for New England, as well as rules to inplement the system
To achi eve uni form and enforceabl e disclosure requirenents in the
region, the Report recomended that each state initiate a
rul emaki ng proceedi ng based on a uniform nodel rule.

The National Council is a joint project of the National
Conference of State Legislatures and the National Association of
Regul atory Utility Conmm ssioners; nenbers of the National Counci
i nclude the Environnental Protection Agency, the Departnent of
Energy, and the Federal Energy Regul atory Conm ssion. The
Nat i onal Council's disclosure project is aided by a federal
i nteragency task force that includes the Food and Drug
Admi ni stration and the Federal Trade Comm ssion.

*The Cctober 6, 1997 Report is available on the RAP webpage,
http://ww.rapmai ne.org. The Comm ssion will provide a copy of
the Report at the request of any interested person.
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The New Engl and Conference of Public Utility Comm ssioners
(NECPUC) assigned its Staff Energy Policy Conmittee*to review
the rules contained in the RAP Report and devel op a
NECPUC- sponsored nodel rule that could be considered in each of
the states. The Staff Comm ttee devel oped a nodel rule along with
a sanple | abel that NECPUC has sanctioned as a starting point for
consideration of disclosure policies in each state. The
Massachusetts Departnent of Tel ecommuni cati ons and Energy has
adopted a disclosure rule that is simlar in nost respects to the
NECPUC nodel rul e.

1V. INQUIRY PROCEEDING

On April 7, 1998, we initiated an inquiry in Docket No.
98-234 into regional uniforminformation disclosure requirenents.
We invited comment on the conceptual approach contained in the
NECPUC nodel rule, its specific provisions, and whether the
general approach is consistent with Miine statutory and policy
goals. W received comments fromthe Public Advocate on behal f
of menbers of the Maine Electric Consunmers Coalition,®> Centra
Mai ne Power Conpany, Bangor Hydro-El ectric Conpany, |ndependent
Energy Producers of Mine, the Grand Council of Crees, the Energy
Mar keters Coalition, and Ellen E. Parr Doering. Although there
were sonme di sagreenent about the desirability of specific
provi sions and a variety of proposals to add information to the
| abel , nobst commenters supported or did not oppose the concept of
uniformrequirenments for information disclosure.

V. GENERAL CONSIDERATIONS

The regional efforts to develop uniforminformation
di scl osure requirenents were stinulated, in a large part, by a
substanti al degree of custoner confusion observed in retai
access pilot prograns in various states. These pilot prograns
reveal ed a | arge anount of custoner confusion over price
of ferings and environnental clains. For exanple, providers nmade
a variety of clainms that their electricity canme from
"environnental ly friendly" or "green” sources. |In many cases,
such clains proved to be inaccurate or difficult to substantiate.
The | ack of an understandabl e system for information disclosure

“This Staff Committee is made up of staff nenbers from each
of the six New England utility conmm ssions.

The Public Advocate indicated that representatives of the
| ndependent Energy Producers of Mai ne, Renewabl e Energy
Assi stance Project, the Coalition for Sensible Energy, the
| ndustrial Energy Consumer G oup, Western Maine Conmunity Action
Program Penquis Community Action Program and the M ne Counci
for Senior Citizens participated in discussions that led to the
comment s.
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made it extremely difficult for consunmers to conpare offerings
and cl ai ns anong providers in making the type of informed choices
that are necessary for an effective conpetitive market.

As a consequence of this experience, regional regulators and
vari ous stakehol ders sought to devel op disclosure requirenents in
a uniformformat to pronote rational customer choice in the
conpetitive market, and a tracking systemto ensure accuracy and
verification of the disclosed information. As such, the uniform
| abel and tracking nmechani sns are the major features of the
NECPUC nodel rul e.

The Mai ne Comm ssion has supported these regional efforts
fromthe outset. W continue to view accurate and consi st ent
information to be essential for an effective conpetitive nmarket.
Mor eover, we place a high priority on uniformregional
requi renents.® Such regional approaches reduce the costs of
conpliance that should translate into | ower prices, and encourage
entry by conpetitive providers into Maine's relatively smal
mar ket. For these reasons, we sought to deviate as little as
possi ble fromthe nodel rule in devel opi ng our proposed rule.

The proposed rule deviates in substance fromthe nodel rule
inonly three respects.” First, we have |limted the application
of the rule to service provided to residential and smaller
non-residential custonmers with demands of 100 kWor |ess. Larger
custoners tend to be nore sophisticated purchasers of energy and
shoul d be able to obtain any desired informati on when choosing a
conpetitive provider. By limting the requirenents to snmaller
custoners, we target the disclosure to those custoners who need
the information, and reduce the cost to providers of conpliance.?

®ln the context of standard billing information, the
Legislature directed the Comm ssion to consider standards
consistent with other New England states. 35-A MR S. A 8§
3203(15). Although billing information is a subject of another
rul emaki ng (Docket No. 98-608), our approach in this rul emaking
is consistent with the policy enbodied in section 3203(15) that
regi onal consistency in the disclosure of custoner information be
pur sued.

"W have altered the nodel rule to be consistent with the
formand term nol ogi es of the Conmi ssion's rules and Maine's
Restructuring Act.

8Qur understanding is that the nodel rule was intended to be
simlarly limted. The RAP report explicitly contenpl ated that
the disclosure requirenments would be limted to smaller
cust oners.
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The proposed rul e does, however, require the provision of a

di scl osure | abel upon the request of any custoner regardl ess of
size. Second, we have added provisions governing the | abel

requi renents for custonmers in northern Maine. This is necessary
because northern Maine is not part of the I1SO NE control area and
is instead part of the Maritinmes control area. Such a situation
was not contenplated in the devel opnent of the NECPUC nodel
rule.® As a result, nodifications to the nodel rule are
necessary to allow the systemto work in northern Maine. Third,
we have renoved the requirenent for conpetitive providers to
annual Iy provide to custoners conpany-w de di scl osures that
aggregate the resource portfolios of its individual products and
those of its affiliate's products. Such a requirenent appears
unnecessary and may well be confusing to custoners.

As nentioned above, comrenters generally supported regional
efforts to i nplement a uniformdisclosure system The G and
Council of Crees, however, filed comments expressing serious
concerns about the disclosure process as it has devel oped in New
Engl and. The Grand Council argued that because the information
on the label is inconplete, it is msleading; as such, it would
be better to have no | abel than the one that has been proposed.
As exanples, the Gand Council stated that, under the nodel rule,
nucl ear power bought from outside New Engl and woul d be di sgui sed
as an "inport," and there would be no indication of the inpact of
| arge scal e hydro devel opnent on mgratory birds; the |abel would
be m sl eading for any power source whose major hazard is not air
em ssi ons.

Al t hough the Grand Council raises sone valid concerns, we
di sagree that no disclosure rule is better than that contenpl ated
by the NECPUC nodel rule. The threshold question is whether the
provision of information as contenplated by the nodel rule wll
hel p custoners nmake inforned choices. W believe that it wll.
Al t hough custonmers mght be interested in a w de range of
addi tional information, the disclosure |abel cannot conceivably
contain all such information. W also enphasize that the | abe
is not intended to informcustoners about whether sources of
power are in sonme sense "good" or "bad." Rather, the label is
intended to informcustoners of the resources used to generate
the electricity they are purchasing. Custoners nust decide for
t hensel ves, for exanple, whether a hydro resource is actually

environmental ly benign. It is expected that generation providers
and other entities, in making marketing clains or refuting such
claims, will seek to informcustonmers of the actual environnental

qualities of specific resources. Finally, we note that the

°For exanpl e, the nodel requires the use of |SO NE
settlenment data to determ ne the provider's resource portfolio.
Such data fromthe SO NE will not exist for northern Maine's
| oads.
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NECPUC nodel rul e and, consequently, our proposed discl osure
rule, is intended to be a first step in an evol ution of regional
di scl osure requirenents. W anticipate that in time the

di sclosure rule will becone nore sophisticated, perhaps allow ng
for more accurate and detailed information.' To conclude, on
bal ance, our viewis that taking this first step towards uniform
i nformation disclosure is superior to taking no step at all.

V1. DISCUSSION OF INDIVIDUAL SECTIONS

A. Section 1: Definitions

Section 1 contains definitions of ternms used throughout
the proposed rule. The definitions contained in this section are
sel f-expl anatory. Many of these definitions are in the Act and
are included in the proposed rule for the conveni ence of the
reader. W have nodified the statutory definition of
“aggregator” to make it clear that an entity which engages in the
direct sale of electricity is not exenpted as an aggregator from
certain of the rule's provisions.

B. Section 2: UniformlInformation Disclosure Requirenent

This section of the proposed rule contains the
provi sions that govern the disclosure of information to
custoners. As expl ai ned above, this section generally
i ncorporates the provisions of the NECPUC nodel rule.

1. Section 2(A): Purpose and Scope

Section 2(A) describes the purpose and scope of
the disclosure requirenents as ensuring that all custoners are
presented with consistent, accurate, and neani ngful information
to evaluate conpetitive electricity services. Consistent with
our di scussion above, we have added a paragraph that specifies
that the section’s requirenents apply only to service to
custoners with a demand of 100 kWor |less. W have also included
a paragraph that exenpts aggregators and brokers fromthe

“The nodel rules, for exanple, explicitly states that use of
"inmports" on the label will be required only until adjacent
regi ons inplement conpatible disclosure systens.

“For exanple, there is an ongoing effort known as the "New
Engl and Tracki ng System Project,"” sponsored by the New Engl and
Governor's Conference, that is intended to develop a nore
sophi sticated tracking nechanismto allow for inplenmentation of
various state policies. This effort is exploring ways to
accurately track sources fromoutside the region so they can be
explicitly included on the | abel.
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section's requirenents because, by definition, such entities
neither take title to electricity nor sell electricity directly
to consuners.

2. Section 2(B): Information Disclosure Label

Section 2(B) contains the substantive requirenents
speci fying the content of the disclosure |abel that nust be
provi ded to custoners.

a. Section 2(B)(1): Ceneral

This section contains the general requirenent
that conpetitive providers prepare and distribute a | abel
pursuant to the provisions of the rule.

b. Section 2(B)(2): Price to be Charged and
Price Variability

This section of the proposed rule requires
the disclosure |label to contain information on prices for
generation services so that custoners can easily conpare price
of ferings anong conpetitive providers. This is acconplished by
requiring that the generation service price be stated as an
average unit price, regardless of price structure; the average
unit prices nust be shown for four specified usage |evels.'? The
proposed rule further specifies that average prices for
ti me-of -use and seasonal prices be based on a single generic New
Engl and | oad profile for each custonmer class as approved by the
Commi ssion. W will work with the other New Engl and Conm ssi ons
to devel op and publish these |l oad profiles. This section also
cont ai ns provi sions governing average price disclosure for
vari abl e prices, generation service prices that are bundled with
ot her products, and cash or non-cash inducenents for the sale of
electricity.

Finally, the price information section
requires the label, to the extent applicable, contain a section
di sclosing that prices vary according to tine of use or anmount of
usage.

2The proposed rul e specifies the four usage |levels for
residential customers to be 250, 500, 1,000, 2,000 kil owatt-hours
per nmonth and for conmercial custoners to be 1,000, 10, 000,
20, 000, 40,000 kil owatt-hours per nonth.
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C. Section 2(B)(3): Custoner Service Information

This section requires the label to contain a
toll-free nunber for custoner service.

d. Section 2(B)(4): Fuel and Em ssions
Characteristics

This section contains the requirenents for
determ ning the fuel m x and em ssions characteristic information
that must be included on the disclosure |abel.

Resource Portfolio

Par agraph 4(a) specifies how each provider's
resource portfolio nust be determ ned for purposes of fuel and
em ssions disclosure. The rule uses the | SO NE market settlenent
data as the neans of determ ning and verifying each providers
resource portfolio. The information is to be updated quarterly.

As nentioned above, areas of northern Mine
are not within the SO NE control area, but are in the Maritines
control area. For this reason, the I1SO NE settlenent process
cannot be used to determine and verify a resource portfolio for
provi ders serving northern Maine. W have, thus, added a
resource portfolio provision for service in northern Mine that
mrrors that applicable to the rest of the State, except that the
portfolio is determ ned using the Maritines control area's rules
for matching | oads and resources. By including this provision,
we are essentially establishing service to northern Maine as a
separate product with an associated | abel that will be different
than service in other areas of New England. W ask for comments
as to whether this approach to determining resource portfolios in
northern Maine will be workable. If not, we ask for suggestions
on alternative approaches.

The proposed rul e specifies that the
reporting period for determning the resource portfolio is the
prior 12 nonths; exceptions are included for providers operating
for less than a year

For purposes of determ ning the resource
portfolio, the proposed rule characterizes resources as either:
"known resources," "system power," or "inports." Known resources
are those in which the provider has a unit entitlenment or a
contract that otherw se specifies the generation unit;
kil owatt-hours from known resources are ascribed characteristics
of the associated generating units. All kilowatt-hours that are
not associated with known resources are considered to be from
system power. The fuel m x and em ssions characteristics from
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system power are ascribed characteristics of the residual system
mx which is the mx fromresources within the 1 SO NE contro
area®® net of known resources. W have added an anal ogous
provision for service to custonmers in northern Miine that defines
residual mx as that within the Maritinmes control area. W again
ask for comments as to whether the approach in the proposed rule
wll work in northern Maine and, if not, encourage suggestions
for alternatives.

The proposed rule specifies that, until
adj acent regions devel op conpati bl e disclosure policies, a
provider's total inports to the SO NE control area' will be
listed as a separate fuel source (as "inports"” in the |abel's
fuel mx). For purposes of determ ning em ssion characteristics,
inmports shall be ascribed the characteristics of the exporting
systens m x. The nodel rule adopted the approach of listing
"inports" rather than fuel sources out of a concern that, w thout
conpati bl e di scl osure policies and an adequate tracking system
it would be difficult to verify that generation units from
outside the region actually served |load in New Engl and and has
not been double counted.® W ask for comments, however, as to
whether it would be preferable for the fuel m x portion of the
| abel to use the exporting systems mx, rather then |listing
"inmports" on the label, and, if so, how the exporting systems
m x should be determined. As with other provisions described
above, we have added an inports provision for service to northern
Mai ne custoners that mrrors that for the NEPOOL area. For
pur poses of em ssions characteristics, the proposed rule
specifies that inports to the Maritinmes area fromthe | SO NE area
will be ascribed that area's "residual" systemmx (which is net
of known resources) as nore accurate than sinply specifying the
"systems mx."

Finally, this section of the proposed rule
all ows providers to disaggregate their resource portfolios and
provide differentiated |abels to particul ar custoner groups.
This provision allows providers to offer different "products”
based on the attri butes of generating units. The burden,

The NECPUC nodel rule refers to "New Engl and;" we have
changed it to the 1SO NE control area for clarity since northern
Maine is not in the I SO NE control area.

1“See previ ous note.

BFor exanple, if an adjacent region does not have any
di scl osure requirenents, there may be an incentive for a New
Engl and provider to "trade" what m ght be considered a | ess
desirabl e resource to a provider outside the region for a nore
desirabl e resource.
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however, is placed on the provider to denonstrate that the

di saggregation is based on data that can be verified. Such data
m ght include | SO NE settlenent data or simlar information and
an audited accounting of the kilowatt-hours sold as
differentiated products.

Fuel Source and Eni ssions

Par agraph 4(b) specifies the fuel sources
that nmust be separately identified on a |abel. These are:
bi omass; coal; hydro; nunicipal solid waste; natural gas;
nucl ear; oil; solar; w nd; other renewabl e resources (which
i nclude fuel cells that use renewable fuel, landfill gas and
ocean thermal). W ask for comrent on whether any additional
fuel source should be added to this Iist.

Par agraph 4(c) governs the reporting of
em ssions characteristic on the |label. The proposed rule
requires the disclosure of the follow ng pollutants: carbon
di oxide (CQ,); nitrogen oxide (NQ); sulfur dioxide (SG). The
provi sion specifies that for each of the three em ssion
categories, the emssion rate of the resource portfolio will be
conpared to a reference em ssion rate that will be the New
Engl and regi onal average em ssion. The proposed rule also
contains provisions for calculating the annual em ssion rates for
generating facilities that wll be used by conpetitive providers
in determning the em ssion rates associated with their resource
portfolio. W wll work with the New Engl and comm ssions and
envi ronment al agencies to determ ne and refine em ssion rates as
contenplated in the nodel rule.

Conmment er Proposal s

During the Inquiry, comrenters suggested a
wi de variety of additional itens be added to the |label. These
i nclude: a description of Maine's 30% portfolio requirenent and
t he percentage of resources that qualify under Maine's statute,;
di scl osure of the percentage of energy generated in Mine;
separate categories for large and small hydro; resource portfolio
based on capacity; em ssion of nethane; and environnental
externalities associated with generation such as filling
wet | ands, intrusion on sensitive wildlife habitants, and
obstruction of fish passages.

We decline to deviate fromthe | abe
information contained in the nodel rule. As explained above, we
pl ace a high prem um on regional consistency. Additionally,
custoners may well be interested in a host of information.
However, we cannot endeavor to identify and include al
information that may be of interest to customers. This would
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result in a label so cluttered with information as to be
essentially usel ess.

Finally, several commenters inquired as to
whet her the CO, emi ssions for bionass plants are intended to be
net of offsets that m ght occur through efforts such as tree
pl anting. Qur proposed rule, section 2(B)(4)(c)(iv)(cc), as well
as the nodel rule, contains a provision that allows for such
of fsets. W do, however, seek comment on nmechani snms by which
such offsets can be included in the disclosure system and
verified.

e. Section 2(B)(5): Fornmat of Information
Di scl osure Label

Section 2(B)(5) specifies that the disclosure
| abel nmust be in a format substantially simlar to the sanple
| abel attached to the rule.'® For this purpose, we have attached
to the rule the sanple | abel that acconpanied the nodel rule with
m nor changes.!” The nost significant change is a nodification
of the | anguage at the bottom of the |abel that explains that
electricity cones froma power grid. W have repl aced the
| anguage contained in the nodel rule | abel with | anguage fromthe
"back of | abel"” requirenents in the Massachusetts rul e, because
it appears to be a clearer description of the nature of the
electricity grid. W ask for comments, however, as to whether
deviating fromregional consistency in this regard woul d be
probl ematic froma conpetitive provider perspective. In
addi tion, we ask for coment on whether conpetitive providers
shoul d be allowed to deviate fromthe exact |anguage contai ned on
t he sanpl e | abel .

The nodel rule does not contain a "back of

| abel " provision, but the Massachusetts rul e does contain such a
requi renment for specific descriptions of the various portions of
the label. Qur proposed rule does not include a requirenent for
informati on on the back of the |abel, but we seek comment on the
desirability of such a requirenent. W have attached the
Massachusetts "back of |abel"” |anguage to this Notice and ask for
coment on its specific |anguage, as well as alternative

W& have attached two variations of the sanple |abel, one
wi t hout provider-specific information and the other with exanples
of provider-specific information.

"The resource mx portion of the nodel rule s sanple | abel
contai ns separate categories for large hydro and small hydro. W
have nodified the sanple label to include a single category for
hydro to be consistent with the provisions of the proposed rule
and nodel rule. W have also changed "m ninumlength” to
"duration"” on the contract portion of the |abel.
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| anguage. We are also interested in whether deviation in this
regard fromregional consistency presents problens for
conpetitive providers.

3. Section 2(C): Terns of Service Docunent

This provision requires providers to
distribute the terms of service docunent according to the
provi sions of the Conm ssion's custoner protection rules
(Chapter 305). The NECPUC nodel rule contains the details for
this terns of service docunent. W, however, placed a very
simlar provision in our consuner protection rule because the
subst ance appears nore related to the provisions of that rule.
See Notice of Rulemaking, Docket No. 98-608 (August 28, 1998).18

4. Section 2(D): Distribution of D sclosure
Label

This section contains the requirenents for
provi ding the disclosure | abel to custonmers. The provision
requires that the disclosure |abel be provided to custoners prior
to the initiation of service and each quarter thereafter, at a
m nimum The provision also requires the | abel to be avail able
to any person upon request. As specified above, we intend this
provision to include all custoners regardless of their size.

5. Section 2(E): Information Disclosure in
Adverti si ng

This provision requires each provider to
promnently state the availability of the disclosure |abel in al
witten marketing materials that describe the avail able
generation service. For direct mailed materials, the provision
requires the label to be provided with such materials. For
non-print nmedia, the marketing materials nust indicate that the
custoner may obtain the disclosure | abel upon request.

¥ n the Docket No. 98-608 rul emaki ng, Mii nePower stated its
view that the requirement for the contents of the terns of
servi ce docunents are governed by 35-A MR S. A 8§ 3203(3) and,
therefore, nust be part of a mmjor substantive rul emaking. W
have attached the ternms of service contents provision fromthe
Docket No. 98-608 rulenmaking to this Notice and ask for coment
on whet her the provision should be included in this rul emaking.
We al so ask for coment on the substance of the provision;
persons may reference their previous comments in the Docket
No. 98-608 rul emaki ng.
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6. Section 2(F): Enforcenent

This provision specifies that failure of a
provider to dissem nate accurate information or otherw se conply
with this rule may result in suspension or revocation of a
provider's license or other sanctions that may be inposed in
accordance wth the Comm ssion's licensing rule.

7. Section 2(GQ: Annual Reporting

The nodel rule does not include an annual
reporting requirenment, but does allow for the state comm ssion to
obtai n supporting information upon request. W have included an
annual reporting provision in the proposed rule to help ensure
conpliance wth the disclosure requirenment and verify the
accuracy of the resource mx and em ssion information. The
required information should be readily available and is simlar
to the annual reporting requirenent in the Massachusetts rule.
We seek comment on whether the rule should require or allow an
i ndependent auditor to verify conpliance and the accuracy of
di scl osed information. |If so, what criteria should be included
inthe rule to ensure that auditors are qualified and the audits
are accurate? To the extent an independent audit is allowed, is
it necessary for the rule contain the annual reporting
requirenent ?

C. Section 3: Infornational Filings

This section of the proposed rule contains
provisions to inplenment the informational filing provisions of
the Act. 35-A MR S. A 8§ 3203(3). Section 3(A) requires al
providers to file with the Conm ssion their rates, ternms and
conditions that are generally available to the public or any
segnent of the public; the requirenent does not apply to standard
offer providers. Providers nust file any nodifications to such
terms and conditions before their effective date. Finally, the
rule specifies that the terns and conditions do not require
Comm ssi on review or approval.

Section 3(B) specifies that providers are not
required to file individual service contracts, but that the
Comm ssion may obtain such contracts subject to the appropriate
protective orders.

Section 3(C) states that the Comm ssion may
request other information that is necessary or useful in carrying
out its duties and obligations.
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D. Section 4: \Waiver or Exenption

This provision contains the Conm ssion's standard
| anguage allowing for a waiver or exenption of the provisions of
the Chapter for good cause when such wai ver or exenption is
consistent wwth the purposes of this Chapter.

VI1. STATUTORILY REQUIRED CONSIDERATIONS

As nentioned above, section 4 of the Act directs the
Comm ssion to consi der adoption of requirenents for the filing by
conpetitive providers of the follow ng information

1. A statenent of average prices at representative
| evel s of kilowatt-hour usage in the nost recent
6- nont h peri od;

2. A description of the average duration of supply
arrangenments wth retail custoners in the nost recent
6- nont h peri od;

3. An expl anati on addressi ng whet her pricing
arrangenents are fixed or will vary over a specified
time period;

4. A statenent indicating percentages of electricity
supply over the recent 6-nonth period under categories
of generation, including, but not limted to,
oil-fired, nuclear, hydroelectric, coal, biomass or

ot her renewabl e resources and regi onal spot market

pur chases; and

5. A listing of expected air em ssions and a

conpari son of those em ssions to a regional average, as
determ ned by the Conmm ssion, for nitrous oxide, sulfur
di oxi de, mercury, fine particul ates, radionuclides and
carbon dioxide, calculated for a conpetitive
electricity provider’s supply sources in the aggregate
over the nost recent 6-nonth period.

The proposed rule requires the disclosure |abel to contain
nmost of the types of information specified in section 4 of the
Act, and, thus, conplies wth the |egislative purpose of nmaking
useful information available to consuners. The only type of
information that is not included is conparative information on
em ssions of nercury, fine particul ates, and radi onuclides. Qur
current view is that the disclosure of such information should
not be required at this tinme. It wll be a difficult task to
establish nechanisns for tracking and verifying CO, S0, and Noy
em ssions as contenplated in the proposed rule. At this point,
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it would be inpractical and nmay di scourage entry into the Mine

mar ket to add other em ssions, especially if other states in the
regi on do not have sinmilar requirenments.® W do, however, seek
comment on the disclosure of information listed in section 4 of

t he Act.

V111 _RULEMAKING PROCEDURES

This rul emaking will be conducted according to the
procedures set forth in 5 MR S. A 88 8051-8058. A public
hearing on this matter will be held on Cctober 27, 1998, in the
Public Utilities Comm ssion hearing room Witten comments on
the proposed rule may be filed until Novenber 10, 1998. However,
t he Comm ssion requests that comments be filed by Cctober 21,
1998 to allow for followup inquiries during the hearing;
suppl enmental coments nmay be filed after the hearing. Witten
comments should refer to the docket nunmber of this proceeding,
Docket No. 98-708, and sent to the Adm nistrative D rector
Public Utilities Comm ssion, 242 State Street, 18 State House
Station, Augusta, Maine 04333-0018.

Pl ease notify the Comm ssion if you need speci al
accommodati ons to make the hearing accessible to you by calling
1-287-1396 or TTY 1-800-437-1220. Requests for reasonable
accommodat i ons nust be received 48 hours before the schedul ed
event .

In accordance with 5 MR S. A 8§ 8057-A(1), the fiscal inpact
of the proposed rule is expected to be mninmal. The Conm ssion
invites all interested persons to coment on the fiscal inpact
and all other inplications of the proposed rule.

The Adm nistrative Director shall send copies of this order
and proposed rule to:

1. Al electric utilities in the State;

2. Al |l persons who have filed with the Comm ssion within
the past year a witten request for Notice of Rul enaking;

3. Al'l persons on the Comm ssion s |list of persons who
Wi sh to receive notice of all electric restructuring proceedi ngs;

4. Al'l persons on the service list or who filed comments
in the Inquiry, Public Uilities Commssion, Inquiry into

We note that the proposed rule, section 2(B)(4)(c)(ii)
all ows the Commission, in consultation with the Departnent of
Environnental Protection, to add other pollutants to the
di scl osure requirenents.
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Regi onal Uni form Custonmer Information Disclosure for Retai
Electricity Sal es, Docket No. 98-234;

5. The Secretary of State for publication in accordance
wth 5 MRS A 8 8053(5); and

6. The Executive director of the Legislative Council,
State House Station 115, Augusta, Miine 04333 (20 copies).

Accordi ngly, we
ORDER

1. That the Admi nistrative director send copies of this
Notice and attached proposed rule to all persons |listed above and
conpile a service list of all such persons and any persons
submtting witten coments on the proposed rule.

2. That the Adm nistrative Director send a copy of this
Notice of Rulemaking to the Secretary of State for publication in
accordance with 5 MR S. A 8§ 8053.

Dat ed at Augusta, Maine this 29th day of Septenber, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COMM SSI ONERS VOTI NG FOR: Wl ch
Nugent



